Ontario: Annual Statutes

1978

c 49 The Business Corporations Amendment Act,
1978
Ontario

© Queen's Printer for Ontario, 1978
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes
Bibliographic Citation
The Business Corporations Amendment Act, 1978, SO 1978, c 49

Repository Citation
Ontario (1978) "c 49 The Business Corporations Amendment Act, 1978," Ontario: Annual Statutes: Vol. 1978, Article 51.
Available at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1978/iss1/51

This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Annual Statutes by an authorized administrator of Osgoode Digital Commons.

1978

BUSlNESS CORPORATIONS

419

Chap. 49

CHAPTER 49

An Act to amend
The Business Corporations Act
Assented to June 23rd, 1978
by and with the advice and consent of the
H Legislative Assembly
of the Province of Ontario, enacts as
ER MAJESTY,

follows:
I.~(1)

Paragraph 3 of subsection 1 of section 1 of The Business
Corporations Act, being chapter 53 of the R evised
Statutes of Ontario, 1970, is repealed.

(2) Paragraph 15 of subsection 1 of the said section
repealed and the following substituted therefor:

s.1 (l J.
par.3,
repeaiect

is s. i m.

par. 15.
re-enacted

15. "individual" means a natural person, but does not
include a partnership, unincorporated association,
unincorporated syndicate, unincorporated organization, trust, or a natural person in his capacity as
trustee, executor, admininstrator or other legal
personal representative.
(3) Paragraph 19 of subsection 1 of the said section 1, as
amended by the Statutes of Ontario, 1972, chapter 138,
section 1, is repealed and the folJO\ving substituted

s.1_o J.
pat. 19'
re-enacted

therefor:
19. "officer" means the chairman, any vice-chairman
of the board of directors, the president, any vicepresident, the secretary, the assistant secretary,
the treasurer, the assistant treasurer and the general
manager of a corporation, and any other person
designated an officer of a corporation by by-law or
by resolution of the directors or any other individual
who performs functions for a corporation similar
to those normally performed by an individual
occupying any such office.
(4) Paragraph 25 of subsection l of the said section
repealed and the following substituted therefor:

is

s. i Ol.
par. 25.
re-enacted
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25. ":-;rnior officer" means,
r.

the chairman or a vice-chairman of the board
of directors, the president, a vice-president,
the secretary, the treasurer or the general
manager of a corporation or any other individual who performs functions for a corporation similar to those normally performed
by an individual occupying any such office,

and
1i.

S. I 6>.
rep•.~d.led

s

I •9' la).

amended

e. l

19 •bl.

re-enacted

each of t he five highest paid employees of a
corporation , including any individual referred
to in subparagraph i.

(5) Subsection 6 of the said section 1 is repealed.
(6) Clause a of subsection 9 of the said section 1, as re-enacted
by the St atutes of Ontario, 1972, chapter 138, section 1, is
amended by inserting after "A ct" in the fourth line "1978".
(7) Clause b of subsection 9 of the said section 1, as reenacted by the Statutes of Ontario, 1972, chapter 138,
section 1, is repealed and the following substituted
therefor:
(b) any of its securities have been at any time since
the 1st day of May, 1967, listed and posted for
trading on any stock exchange in Ontario recognized
by the Commission, regardless of when such listing
and posting for trading commenced,

s 41

repealed

2. Section 41 of t he said Act, as re-enacted by the Statutes of

Ontario, 1972, chapter 138, section 14, is repealed.

s. 57 12).

3. Subsection 2 of section 57 of the said Act, as re-enacted by
the Statutes of Ontario, 1972, chapter 138, section 16, is
amended by inserting after " Act" in the seventh line "1978".

s. 63 ( ll (dJ.

4. Clause d of subsection 1 of section 63 of the said Act is amended

amended

amended

"11812JllJ,

re-enacted

1978. c.

n

by inserting after "A ct" in th e fourth line "1978".
;':). Clause b oi subsection 2 of section 118 of the said Act is
repealed and the following s ubstituted therefor:
(b) any solicitation by a person made under section 48
of The Securities Act, 1978; and
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6. Section 148, as amended by the Statutes of Ontario, 1971,
chapter 26, section 23, and sections 149, 150, 151 and 152 of the
said Act are repealed.

~~P~~i~~2,

7 .-(1) Clause b of subsection 1 of section 172 of the said Act is ~e:~~i~t~~J.

repealed and the following substituted therefor:
(b) in the case of a corporation that is offering its
securities to the public, the financial statement
required to be filed under The Securities Act, 1978
and the regulations thereunder relating separately
to,

1978, c.47

(i) the period that commenced on the date of
incorporation and ended as of the close
of the first financial year or, if the corporation
has completed a financial year, the last financial year, as the case may be, and
(ii) the period covered by the financial year next
preceding the last financial year, if any.
(2) Subsection 2 of the said section 172 is repealed and the
following substituted therefor:

s.172 (2 J.

to designate the statements referred
(2) It is not necessarv
•
to in clause a of subsection 1 as the statement of profit and
loss, statement of surplus and balance sheet.

Dfesignation
o statements

re-enacted

r

8.-(1) Clause a, and clauses k and l as enacted by the Statutes 113 f;l
of Ontario, 1971, chapter 26, section 26 and amended by r~pe~l~d
1972, chapter 138, section SO, of subsection 1 of section 173
of the said Act are repealed.
(2) Subsection 2 of the said section 173, as amended by the
Statutes of Ontario, 1972, chapter 138, section 50, is
further amended by striking out "h, k and l" in the
amendment of 1972 and inserting in lieu thereof "and h".

~n1i~~~iil

(3) Subsections 3 and 4 of the said section 173 are repealed .

s. 173 (3, 4),
repealed

9. Sections 175 and 176 of the said Act are repealed.

175, 176,
repealed

SS.

10.-(1) Paragraph 16, and paragraphs 18 to 21 as enacted by the ~a~~srn'.·
Statutes of Ontario, 1971, chapter 26, section 28, of sub- ia-21
. 3 o f sect10n
.
178 o f t he sa1'd Act are repea1ed.
r·epealed
sect10n

(2) Subsection 4 of the said section 178, as enacted bv
the
J
Statutes of Ontario, 1972, chapter 138, section 51, is
repealed.

s. l78 c4 ;d,
repea1e

-l.?2
s l79 ~ 11.

Utlh~ltt..h•d
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( ll Sub-;t•cti011 I of :>t'ction !79 of the said Act is amended
b~· inscrtil\g aftt•r "corporation " in the second line "to
which daust' n of !-iubscction 1 of section 172 applies".

:\ [j~I

(2) Suh:-t'ction J of the said section 179 is amended by inserting
after " corporation" in tlte second line "to which either
da11"c a orb of subsection l of sect ion 172 applies".

" 18.">.

I '' Section 185 of th!' said Act, as a mended by the Statutes of
Ontario, 197 1, chapter 26, section 30, is repealed and the
following substituted t herefor :

JI,
n.rn,•ruh•U

rt•·t>111\•:tt~t1

185.- ( 1) A corporation that is offering its securities to
the public shall send to each shareholder a copy of an interim
financial statement req uired to he filed under The Securities
A ct, 1978 and the regulations thereunder.

lntt·r1m
UtU\Ih.',1\I

!°'tat t.· rn e nts

1978. c. -17

Distribution
to

(2) The interim financial statement required by subsection 1 shall be sent by prepaid mail to each shareholder,
within sixty days of the date to which it is made up, at his
latest address as shovm on the records of the corporation.

~h.1rehold ers

a.

s 251 <21.

I

s. 260(21.
repealed

14.- (1) Subsection 2 of section 260 of the said Act, as re-enacted
by the Statutes of Ontario, 1971, chapter 26, section 43,

amended

Subsection 2 of section 251 of the said Act, as re-enacted by the
Statutes of Ontario, 1976, chapter 67, section 1, is amended
by ~triking out "section 134 of The Securities Act" in the second
and third lines and in the sixth and seventh lines and inserting
in lieu thereof in each instance "sections 76 and 77 of The
Securities Act, 1978".

is repealed.
s. 260 f3).

amended

s. 261

(2).

re-enacted
Idem

(2) Subsection 3 of the said section 260 is amended hy striking
out "subsections 1 a nd 2" in the first line and inserting in
lieu thereof "subsection 1" .
t 5. Subsection 2 of section 261 of the said Act is repealed and

the following substituted therefor:
(2) Where it appears t o the Commission that any person
or corporation to which section l 17 or subsection 1 of section 118 applies has failed to comply with or is contravening
any such provision, the Commission may, notwithstanding
the imposition of any penalty in respect of such noncompliance or cont ravention and in addition to any other
rights it may have, apply to the court for an order,
(a) directing such person or corporation to comply with
such provision or restraining such person or corporation from contravening such provision ; and
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(b) directing the directors and senior officers of such
person or corporation to cause such person or corporation to comply with or to cease contravening any
such provision,

and upon such application, the court may make such order
or such other order as the court thinks fit.
16. Section 269 of the said Act is repealed and the following sub- ~e~~~acted
stituted therefor:
269. Any person or corporation directly affected by :1 j;.£~a1
decision of the Commission under this Act may appeal to tlw commission
Supreme Court and subsections 2 to 6 of section 9 of The 1978.c.47
Securities A ct, 1978 apply to the appeal.
1 7. Clause e of section 271 of the said Act is repealed.

s.27l(el.

repeale(l

18. This Act comes into force on a day to be named by proclama- Commence-

tion of the Lieutenant Governor.

ment

19. The short title of this Act is The Business Corporat£ons A mend- Short title
meni Aci, 1978.

